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UNITED SYATES GENERAL ACCOUNTING OFFICE

WASHINGTON, D.C. 20548 | .
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OFFICE OF GENTRAL CQUNSEL

frente: Be196595 (THK)
DEC - 7 1979
. .D" Qe
Mrs, Georgia McGuire waky Ay;
67 Burgess Glen J"”h7ﬁ ¢
Sumter, Souvth Carolina 29150 0 babry,

‘Q.,?) vy

Dear Mrs, MeGuire: ¥ {3'
By letter received in this Office on October 29, 1979, you

requeated information on your entitlement to reimbursement for lost
job opportunities and chances for advancemant you would have
receivad had you not been subjected to an unjustifled or unwarranted
personnel action resulting in your involuntary separation from an
Alr Force position as a Clerk-Stenographer, G5-3,

Fvidently your involuntary separation and later reemployment at
the GS-2 level were the result of an unjustified or unwarranted
personnel action arising because your employing office had considered
you had not completed vour prohationary period even though, as deter- >
nined some yeara later, you had actually done so. Tn this conunection .
tte Offlce of Porsonnel Management advigsed Scnator Evnest F, lollings SN
on July 19, 1979, that apparently your agency had determined that you 3:"\>Ns
had undergone an unwarranted or unjustified personnel action and that . y' At
vou had been reimbursed for sitep inereases lost, as well as any other )
actual money to which you were entitled but had not received, hecause |
of such personnel action., The letter also saild that under Federal
Personnel Manual, chapter 550, subchaptor 8-5, additional reimburse-
ment for "embarrassment, 1cst apportunities for advancement, etec., 1is
not specifically authorized."

Concerning lost opportunities for advancement, we have held that
normally employees have no vested vight to promotlons at any particular
time, except as provided by agency regulations or a collective bargain-
ing agreement with an employees' union., See 54 Comp. Gen. 403, 406 4
(1974), copy enclosed, You do not Indicate thav any Alr Force regula- !
tion or collective bargainfng asreement gave yowmauy entitlement to a !
grade promotdon, With respoect to your request that we investigate
how many times you were not consldered for promotlon because of any
untruthful stotements in your records; as well as your priority to a
clerk-stenographer position, we must advise you that such matters are
not pertinent to any monetary claim we might award as a result of an
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investigation, Consequently, our investigation would be inappropriate.
Also, there is no authority to give you additional step increases to
compensate for embarrassment resulting from the improper action be-
cause the remedy provided by the Back "ay Act, 5 U.5.C. § 5596, is
linited to the amount of pay and allowances the cmployee would have
recelved but for the improper personnel action,

However, you are entitled to file a claim with our Claims
Division for any amount you believe you may be due. The proceedings
for filing a claim are in Part 31, title 4, Code of Federal Regulations,
copy enclosed.

We repret that we cannot give your request more favorable
consideration,

Sincerely yours,

Rabaort L. Haginsg

Robert L., Higpins
Assistant General Counsel
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